Terms and Conditions of Purchase
of Hamburger Rieger Gelsenkirchen GmbH & Co.KG (LLC)
1.
General information - scope of validity
1.1
Our Terms and Conditions of Purchase apply exclusively, insofar as they were made known to the supplier in line with § 305 par. 2 BGB (Civil Code). We do not recognise opposing or deviating conditions of the supplier, unless we have explicitly approved them in writing. Our Terms and Conditions of Purchase also apply if we accept without reservation the delivery by the supplier in knowledge of opposing conditions or which deviate from our purchase conditions.
1.2
All agreements that are made between us and the supplier for the purpose of carrying out this contract are to be stated in writing in this contract. These General Terms and Conditions of Purchase apply in addition to the respective written contract.
1.3
These Terms and Conditions of Purchase only apply to companies as defined by § 14 BGB (Civil Code).
1.4
Our Terms and Conditions of Purchase also apply to all future legal transactions with suppliers.
1.5
In addition, the law of the Federal Republic of Germany applies.
2.
Offer - offer document
2.1
The supplier is obliged to accept our order within a deadline of 2 weeks. If we do not receive the order confirmation form signed by the supplier within this deadline, which is sent together with the order, no contract comes into effect. We are then free to make replacement orders.
2.2
We retain the intellectual property rights and copyright for images, drawings, calculations and other documents; they may not be made accessible to third parties without our explicit written consent. They are to be used exclusively for manufacturing based on our order; after completing the order they are to be returned to us unprompted. They must be kept confidential towards third parties.
3.
Prices - payment terms
3.1
The price stated on the order is binding. Unless agreed otherwise in writing, the price includes delivery “DDP”, according to Incoterms 2020. The return of the packaging is at the expense of the supplier or requires a specific agreement.
3.2
The legal VAT is not included in the price.
3.3
We can only process invoices if they state the order number, in accordance with the specifications on our order, and the invoices also include other information necessary to be recognised for tax purposes. The supplier is responsible for any consequences due to not complying with this obligation.
3.4
Unless agreed otherwise in writing, we pay the purchase price with a 3% discount within 14 days, calculated from delivery and receipt of the original invoice, or net within 30 days. Deviations from this require a specific agreement.
3.5
We are entitled to a legal extent to offsetting and detention rights.
3.6
Provisions by the supplier to raise their prices due to material, wage or exchange rate increases are only effective if recognised by us in writing. If the supplier generally reduces their prices, a corresponding reduction of our purchase prices is also deemed agreed. 
3.7
Receivables from our orders may not be assigned to third parties.
4.
Delivery time - contractual penalty - excess/shortage - 

- procurement guarantee
4.1
The delivery period stated on the order is binding. The agreed delivery/fulfilment schedules are fixed receipt/completion schedules.
4.2
The supplier is obliged to notify us in writing without delay if circumstances occur or are envisaged that result in the stipulated delivery schedule not being complied with.
4.3 In case of a delivery delay, we are entitled to legal claims. We are entitled in particular to demand, after the fruitless expiry of an appropriate grace period, damage compensation on the grounds of breach of duty, or damage compensation instead of fulfilment, or damage compensation instead of complete fulfilment and/or to withdraw from the contract.
4.4
The supplier has unlimited responsibility - even if not at fault - for the procurement of the deliveries and services for the respective supply.
4.5
The supply is responsible in all cases - even if not at fault - for the deliveries and services procured by them, as well as for their own services. This applies in particular with regard to defects.
5.
Transfer of risk - documents
5.1
Unless agreed otherwise in writing, the delivery shall be DDP, unloaded and accepted through written confirmation by a person explicitly authorised by us on a delivery slip or other document.
5.2
The supplier is obliged to state our exact order number on all dispatch papers and delivery slips; if this is neglected, delays in the handing over of the supplied item are inevitable, for which we are not responsible and that can lead to a delayed transfer of risk.
6.
Claims for defects 
6.1
We are obliged to check the goods within an appropriate deadline for any quality or quantity irregularities; the complaint is on time if it is received by the supplier within a deadline of 5 working days after identifying the defect.
6.2
We are entitled to legal claims for defects in full. Even in case of just minor deviation from the agreed properties or just minor compromising of usability, we have the right to withdraw from the contract and/or damage compensation instead of the full service. In addition, we have the right to choose between removal of defects or a replacement. In this case, the supplier is obliged to bear all the necessary expenses for the purpose of removal of defects or replacement. The right to damage compensation, especially damage compensation due to breach of duty, or damage compensation instead of fulfilment, or damage compensation instead of fulfilment in full, is explicitly reserved. In case of a remedy undertaken by the supplier, this is considered as failed after an unsuccessful first attempt.
6.3
The statute of limitations for claims and rights of the supplier due to defects of the supplied items - on whatever legal grounds - is two years from handover of the item, as defined by clause 5.1 above (transfer of risk). This statute also applies if the claims are not in connection with a defect. Longer legal statutes of limitation remain unaffected, as well as the regulations about the start of the statute of limitations, the suspension of expiry, suspension and new start of time periods.
7.
Product liability - indemnification - third party liability insurance protection - indemnification from advertising message liability
7.1
If the supplier is responsible for product damage, they are obliged to indemnify us against third-party damage compensation claims at our first request, insofar as the reason is within their domain and organisation and they are liable themselves in relation to third parties.
7.2
In this respect, the supplier is also obliged to reimburse any expenses according to §§ 683, 670 BGB (Civil Code), incurred by or in connection with a recall action we have carried out. We shall inform the supplier - insofar as it is possible and feasible - about the content and scope of the recall measures to be carried out and provide them with the opportunity to respond.
7.3
The supplier is obliged to take out product liability insurance with a coverage sum of € 3 million per personal damage/material damage - flat fee -; if we are entitled to further damage compensation claims, these remain unaffected. At our request, the supplier shall prove the insurance coverage to us by handing over a copy of the policy.
7.4.
The supplier indemnifies us against any claims by the customer of the supplier (“customer”), which the customer makes due to advertising messages by the supplier, a presupplier of the supplier (as a manufacturer as defined by § 4 par. 1 and 2 ProdHaftG - Product Liability Law) or an agent of those stated and which would not have come about, or not in this manner and to this extent, without the advertising message. This regulation applies regardless of whether the advertising message is before or after concluding the respective supply contract.
8.
Property rights
8.1
The supplier ensures that, in connection with their supply, no rights of third parties within the Federal Republic of Germany are contravened, insofar as they are responsible for the infringement of these rights.
8.2
If we have third-party claims made against us in this respect, the supplier is obliged to indemnify us upon our first written request; we are not entitled - without the consent of the supplier - to make any agreements with the third party, especially to conclude a settlement. 
8.3
The indemnification duty of the supplier applies to all expenses incurred to us due to or in connection with claims by a third party.
9.
Retention of title - provision - tools -

Confidentiality
9.1
If we make parts available to the supplier, we retain the ownership. Processing or modification by the supplier are undertaken for us. If our goods subject to retention of title are processed with other items not belonging to us, we acquire shared ownership of the new item according to the value of our item in relation to other processed items at the time of processing.
9.2
If the item provided by us is inseparably mixed with other items belonging to us, we acquire shared ownership of the new item according to the value of the item subject to retention of title in relation to the other mixed items at the time of mixing. If the mixing is in such a way that the supplier’s item is regarded as the main item, it is deemed agreed that the supplier accords to us the proportionate shared ownership; the supplier safeguards sole ownership or the shared ownership for us.
9.3
We retain ownership of tools; the supplier is obliged to use the tools exclusively for the production of the goods ordered by us. The supplier is obliged to insure the tools belonging to us at their new value and at their own expense against fire and water damage and theft. The supplier is obliged to carry out any necessary maintenance and inspection works on time at their own expense. Any defects must be notified to us immediately; if this is culpably neglected, any damage compensation claims are void.
9.4
The supplier is obliged to maintain strict confidentiality regarding all received images, drawings, calculations and other documents and information. They may only be disclosed to third parties with our express permission. The duty of confidentiality also applies after termination of this agreement; it expires when and insofar as the manufacturing knowledge in the provided images, drawings, calculations and other documents has become general knowledge.
10.
Place of jurisdiction - place of fulfilment
10.1

If both contracting parties are fully-qualified traders, our head office is also the place of jurisdiction; we are also entitled, however, to proceed against the supplier at the court at their place of residence.
10.2
Unless it emerges otherwise for the order, our place of fulfilment is the stated delivery address.
